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APPENDIX -12 

 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS  

 

Present: Smt. Darshana Nath, JMFC, SONITPUR, TEZPUR 

[Date of the Judgment] 

22.02.2023 

[ PR Case No.148 of 2018] 

 

(Details of FIR/ Crime and Police Station) 

COMPLAINANT :  State of Assam 

Or 

Santana Devi 

W/o-  Ashim Nath 

R/o- Chandmari, Ban Nagar, P.S.- Tezpur, 

Dist.- Sonitpur (Assam) 

REPRESENTED BY  Smti Niva Devi, Ld. A.P.P. 

ACCUSED      Ashim Nath 

S/o-  Nagen Nath 

R/o- Chandmari, Ban Nagar, P.S.- Tezpur, 

Dist.- Sonitpur (Assam) 

REPRESENTED BY  

 

Sri Putul Borah, Ld. Counsel. 
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APPENDIX -13 

 

Date of Offence  27-11-2017 

Date of FIR.  27-11-2017 

Date of Charge-sheet  29-12-2017 

Date of Offence Explained 24-12-2018 

Date of commencement of 

evidence  

 

04-04-2019 

 

Date on which judgment is 

reserved  
- 

Date of the Judgment  

 

22-02-2023 

 

Date of the Sentencing Order, if 

any  
- 
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ACCUSED DETAILS: 

Rank 

of 

the 

Accu

sed 

Name of 

Accused 

Date 

of 

Arrest 

Date  

of 

Relea

se on 

Bail 

Offence 

charged 

with 

Whether 

Acquitted 

or 

convicted 

Sent

ence 

Imp

osed 

Period of 

Detentio

n 

undergo

ne 

during 

Trial for 

purpose 

of 

Section 

438, 

Cr.P.C. 

A1 Ashim Nath 

 

Nil 

 

Nil U/S 

498(A)/

325 of 

IPC 

Acquitted 

 

Nil 

 

 

Nil 
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IN THE COURT OF JUDICIAL MAGISTRATE FIRST 

CLASS AT SONITPUR, TEZPUR 

                               

PRESENT: DARSHANA NATH, MA, LLM 

JMFC, Tezpur, Sonitpur 

 

PR CASE NO: 148/2018 

U/S 498A/325 IPC 

STATE 

VS. 

Ashim Nath 

 

Evidence recorded on  : 27-12-2022  

Arguments heard on  : 08-02-2023  

Judgement delivered on  : 22-02-2023  

Appearing for Prosecution : Smti. Niva Devi, Ld. A.P.P. 

Appearing for Defence  : Sri Putul Borah,Ld. Counsel 

JUDGMENT 

1. The ejahar was lodged by the informant on 

27/11/2017 alleging inter alia that since after her 

marriage, the accused used to torture her mentally 

and physically. She tolerated all kind of tortures only 

because of her daughter. Two days before filing the 

FIR, the accused burned her face and injured her 

body. Her mother-in-law abetted the accused to 

torture her and beat the informant. On 27/11/2017, 

at night 10:30 pm, the accused brought petrol to burn 

her and the accused chased her with dao to cut her. 

At that time, she called her mother over phone and 

she filed the FIR on the same day.  
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2. Police on receiving the ejahar registered the same as 

Tezpur P.S. Case No 2430/17 u/s 498A/325/307/506 

IPC and started investigation of the same. On 

completion of investigation, police submitted the 

charge sheet against the accused person A1 u/s 

498A/325 IPC. 

 

3. Cognizance of the offence was taken and accordingly 

summons was issued to the accused person. On 

appearance, the copies were furnished to the accused 

persons. 

 

4. Formal charges are framed in separate sheet and 

particulars of offence were explained to the accused 

person to which he pleaded not guilty and claimed to 

be tried. 

 

5. During the trial, prosecution has examined six 

witnesses. Statement of the accused person is 

recorded under Section 313 CrPC, but the accused 

person has failed to adduce evidence in his support. 

 

6. I have heard the arguments advanced by the learned 

Counsel of both sides and carefully perused the 

evidence on record. 

 

POINTS FOR DETERMINATION 

a. Whether the accused person committed 

cruelty to the informant and thereby 

committed offence u/s 498A IPC? 

 

b. Whether the accused person voluntarily 

caused grievous hurt to the informant 

and thereby committed offence u/s 325 

IPC? 
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 DISCUSSIONS, DECISIONS AND REASONS 

THEREOF 

7.  PW-1 in her evidence stated that she got married to 

the accused 9 years ago at temple and she has a 9 

years old daughter. Her evidence was recorded on 

04/04/2019. After one month of marriage, accused 

used to come home after drunk and beat her very 

badly. He rebuked her with slang languages. She 

informed the police of Lalmati PS about his behaviour 

many times and the police tried to conciliate the 

dispute between them. The accused promised her 

that he will not repeat his mistake in the police 

station. But he again committed same mistakes. He 

again started to beat her on some tinny matters after 

drinking alchohol and threw things on her body. 

 

8. On 24/11/2017, the accused in drinking state came 

home while PW1 was cooking and then the accused 

threw hot oil from the “kerahi” on her left cheek, and 

blew on her head and forehead. Her forehead got 

swollen and beat her with “pata guti” on her right 

shoulder and her injured area became dark. On 

27/11/2017 also, accused on drinking state used 

slang languages to her and chased to kill her with a 

“dao”. He threatened to throw petrol on her body and 

asked her to leave his house. When the accused was 

chasing to kill her with a “dao”, she went to the 

Lalmati PS and filed the case.       
 

9. In cross-examination, she stated that she went to a 

doctor for consultation about her burned cheek which 

was committed by the accused on 24/11/2017. On 

27/11/2017, when PW1 filed the FIR in the police 

station, police came along with her and arrested the 

accused. 
 

10. PW2 stated she knew the accused as well as 

the informant. She heard some quarrel between the 

accused and PW1 because of wandering nature of 
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PW1. At night 10 PM, she heard some noise from the 

house of the accused. Accused after coming from 

work, asked PW1 from where she has come. Then 

PW2 heard voices of PW1. At the time of giving 

evidence, PW2 stated that PW1 was not staying with 

the accused. In cross-examination, PW2 stated that 

PW1 came home very late and therefore, they had 

fights. 

 

11. PW3 stated that she knew both the accused as 

well as the informant. She knew that accused and 

PW1 engaged in fights, but she did not know the 

reasons. She heard quarrels. She saw some burn 

injury on the cheek of the informant after four days of 

the fight. In cross-examination, she stated that she 

did not tell anything to the police as police did not ask 

about it. 

 

12. PW4 stated that she knew both the accused 

and informant. She stated that both accused and PW1 

used to indulge in fights, but she does not know the 

reasons. She stated that when the accused went to 

work, informant also used to leave home and when 

accused asked about it, she fought with him. 

 

13. PW5, the medical practitioner, stated that he 

examined PW1 on 28/11/2012 and found that- i) 

there was history of assault and found multiple 

injuries and swollen on her body and ii) there was 

severe tenderness over her body and age of injury 

was 0-30 days. In cross-examination, he stated he 

examined PW1 on 28/11/2012 at 2:30 AM and 

submitted the report on 16/12/2017 and he had not 

mention about any burn injury on victim’s body. 

 

14. PW6 is the Investigating Officer. He stated that 

he was serving as ASI of Laalmati PS on 28/11/2017. 

On 27/11/2017, the informant came to his station at 

10:30 PM and filed the FIR. He was informed that the 

accused beat the informant and on receiving the FIR, 
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PW6 went to the house of the accused and arrested 

him. On 29/11/2017, PW6 made a prayer to conduct 

medical examination of the victim and on 16/12/2017, 

he collected the report. In cross-examination, he 

stated that he went to place of occurrence without 

recording statement of the victim. On 28/11/2017, he 

was entrusted with the duty of investigating officer. 

But on 27/11/2017, he went to the place of 

occurrence only by receiving the information made by 

PW1.  

Analysis of evidence: 

15. PW1 stated that on 24/11/2017, accused in 

drinking state came home while PW1 was cooking 

and then the accused threw hot oil from the “kerahi” 

on her left cheek. She further stated that she went to 

a doctor for consultation about her burned cheek 

which was committed by the accused on 24/11/2017. 

But in medical report, it is stated that there is no burn 

injury on victim’s cheek. The medical officer, i.e., PW5 

stated that he had not mention about any burn injury 

on victim’s body. Here, there is contradiction of 

evidence between PW1 and PW5 regarding burn 

injury. 

 

16. PW3 stated that she saw some burn injury on 

the cheek of the informant after four days of the 

fight. But PW1 had to leave house of the accused on 

27/11/2017, i.e., three days after the fight. When 

PW1 left the accused’s house third day of the fight, 

i.e., on 27/11/2017, it is quite impossible for PW3 to 

see any burn injury on the fourth day. Hence, the 

prosecution failed to prove the evidence given PW3 

beyond reasonable doubt.  

 

17. As per the medical report, the victim, i.e., PW1 

was examined on 28/11/2012. Prosecution submitted 

that it is typical error, and correct date is 28/11/2017. 

If the court assumes that the correct date is 

28/11/2017, then also there will be contradiction of 



P.R. Case No. 148 of 2018                                                                           Page 9 of 15 
 

evidence between PW5 and PW6 as PW6 stated that 

he prayed to conduct medical examination of PW1 at 

Kanaklata Civil Hospital on 29/11/2017, not on 

28/11/2017. Hence, there is no clarity about the date 

when victim’s medical examination was conducted.  

 

18. PW1 stated that she went to a doctor for 

consultation about her burned cheek which was 

committed by the accused on 24/11/2017, but she 

could not produce any medical report or prescription 

before the court to prove her claim. 

 

19. PW2, PW3 and PW4 stated that they heard hue 

and cry from the house of the accused. But they 

failed to give any evidence which could prove the 

allegations made by PW1. They stated that they did 

not know the actual reasons of fights between PW1 

and the accused. They only heard that PW1 came 

home lately and hence, when the accused asked her 

about the delay, she fought with him. 

 

20. It is not a question that who fought first and 

what is the reason behind their fights. The allegations 

i.e., the violence, physical torture, verbal abuse, 

grievous hurt etc. made by PW1 against the accused 

are main concern in this case. Prosecution could not 

prove that the injuries mentioned in the medical 

report and as per allegation made by PW1 must have 

committed by the accused person. Neither the 

prosecution could prove that the accused burnt the 

cheek of PW1 with hot oil on 24/11/2017.  

 

21.   In recording statement u/s 313 CrPC, the 

accused person denied all allegations made by PW1. 

He admitted that he married to PW1 in 2009. He 

stated that they were engaged into fights as PW1 

came home in late hours and from some unknown 

place which she did not reveal on asking by the 

accused. His statement can be corroborated with PW2 
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who stated that PW1 came home very late and 

therefore, they had fights. 

 

22. The accused in his statement stated that he 

has a 12 years daughter and she is staying with him. 

He stated that PW1 remarried to another man. She 

threatened him that if he divorced her, she would 

withdraw all cases filed against the accused.    

 

23. It cannot be denied that fights were often 

taken place between PW1 and the accused. But 

prosecution miserably failed to prove the allegations 

made by PW1. Hence, the accused person cannot be 

found guilty for the alleged offences. 

 

24.  Thus, it is seen that there is no evidence on 

record to suggest that the accused person caused 

physical assault and cruelty which led to cause 

grievous hurt of the PW1. The prosecution could not 

prove that accused person caused cruelty by 

demanding dowry and grievous hurt to PW1. Hence, 

it is considered that the prosecution has failed to 

prove the allegations against the accused person 

beyond reasonable doubt. 

 

25.  In the absence of proof of cruelty and grievous 

hurt on the part of the accused person, the offences 

u/s 498A/325 IPC stand disproved. 

 

26. Thus, all the points for determination are 

decided in the negative. 

 

ORDER 

 

27. Accordingly, the accused person A1 is acquitted 

of the offence under section 498A/325 IPC and set at 

liberty forthwith. His bail bond is extended for a 

period of 6 months. 
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28. The custody of the seized articles is made 

absolute in favour of the registered owner thereof, if 

any. 

 

         Given in my hand and under the seal of this 

court on this 22nd day February, 2023. 

     

Typed by me:       

  

 

                                           Miss Darshana Nath 

Judicial Magistrate First Class, Tezpur 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



P.R. Case No. 148 of 2018                                                                           Page 12 of 15 
 

APPENDIX -14 

 

LIST OF PROSECUTION / DEFENCE / COURT 

WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

PW1 

 

Santana Devi 

 

Informant (Victim) 

PW2 Manju Saikia Other witness 

PW3 Kamala Prasad Other witness 

PW4 Rajkumari Jha Other witness 

PW5 Dr. Hiranjan Saikia Medical Witness 

PW6 Tarun Hazarika Police witness 
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B. Defence Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

               Nil               Nil    Nil 

 

 

 

 

C. Court Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

               Nil               Nil    Nil 
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LIST OF PROSECUTION/ DEFENCE/ COURT 

EXHIBITS 

 

A. Prosecution:  

Sr. 

No 
Exhibit Number Description 

1 Exhibit P1/PW1 FIR 

2 Exhibit P1(1)/PW1 Signature of  PW1 

3 Exhibit P2/PW1 The 164 Cr.P.C statement  

4 Exhibit P2(1) to 2(3)/PW1 Signatures of  PW1 

5 Exhibit P3/PW5 Medical Report 

6 Exhibit P3(1)/PW5 Signature of  PW5 

7 Exhibit P4/PW6 Sketch Map 

8 Exhibit P4(1)/PW6 Signature of  PW6 

9 Exhibit P5/PW6 Forwarding report. 

10 Exhibit P5(1)/PW6 Signature of  PW6 

11 Exhibit P6/PW6 Arrest and inspection memo 

12 Exhibit P6(1)/PW6 Signature of  PW6 

13 Exhibit P7/PW6 Charge sheet 

14 Exhibit P7(1)/PW6 Signature of  I/c Upen Sharma   

 

 

B. Defence:  

Sr. 

No 
Exhibit Number Description 

Nil Nil Nil 
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C. Court Exhibits:  

Sr. 

No 
Exhibit Number Description 

Nil Nil Nil 

 

 

D. Material Objects 

Sr. 

No 
Exhibit Number Description 

Nil Nil Nil 

 

 

 

 

                                          Miss Darshana Nath 

Judicial Magistrate First Class, Tezpur 

 

 


